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1.

OVERVIEW & INTRODUCTION.
I am an expert in police performance dynamics as they pertain to use of force decision-

making and action/reaction timing. A summary of my qualifications is included below, as well as
in my curriculum vitae (“CV”).
This report has been prepared pursuant to a direct request for a third party review by the
Maricopa County Attorney’s Office; specifically, Tom Van Dorn. I was requested to review the
investigative data that exists as “facts” in this case. Based on the facts of the case, I am examining
the police performance dynamics and decision-making processes based upon the statements of the
involved officer, as well as the existing video and audio evidence in the case.
In this particular case, I am not tasked with the technical analysis of any video evidence.
However, I am relying on the stated integrity of the video data and the analysis conducted by Video
Expert Grant Fredericks in reference to my opinions and conclusions where reference to the video
evidence is necessary.
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2.

SUMMARY OF PERTINENT INCIDENT FACTS
This summary is provided for convenience and does not necessarily itemize every single

fact relied upon by this expert in the formation of my opinions and conclusions in this matter.
It is based on my review of the records and materials identified herein. I do not contend to have
direct personal knowledge of the incident facts.
This case arises out of a May 22, 2020 incident involving suspect Ryan M. Whitaker
("Whitaker") and Phoenix Police Officers’ Jeff Cooke #10282 ("Officer Cooke") and John
Ferragamo ("Officer Ferragamo") that occurred at approximately 10:53 p.m. at the San Simeon
Condominiums Complex, 16013 So. Desert Foothills Parkway, Building #12, Unit #1052.
On the incident day, Phoenix Police Department ("PPD") dispatch received a domestic
violence related call from the person reporting, Curtis Christensen ("Christensen"), reference an
audible verbal dispute between two subjects at the above apartment. At the time of the dispatch,
there were no officers available to respond to the call. However, the call was subsequently
upgraded to a priority 1 from a priority 2 dispatch after Christensen recalled PPD dispatch and
stated that the verbal altercation had turned physical. The sergeant on duty was notified of the “call
holding” at approximately 2245 hours (10:45pm).
Officers Cooke and Ferragamo responded to the above referenced apartment. Officer
Cooke took up a tactical position, where he was out of sight to the right of the door (opening
inward and to the right) and Officer Ferragamo was in front of the door to make contact in a contact
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and cover tactic. Officer Ferragamo was the contact officer and Officer Cooke was the cover
officer. Officer Ferragamo knocked on the door and identified himself as “Phoenix Police.”
Several seconds later, Whitaker quickly exited the apartment with a gun in his right hand. Officer
Ferragamo responded to the presence of the gun by moving backwards rapidly while drawing his
weapon and stating “whoa.”1 Officer Cooke also responded. First, Officer Cooke reacted to
Officer Ferragamo’s reaction to observing the weapon by quickly drawing his weapon. Officer
Cooke then observed the gun in Whitaker’s hand and subsequently fired three (3) shots at
Whitaker. When Officer Cooke fired the first shot from his service weapon, Whitaker was still
holding the gun in his right hand.

The entire incident from the time Officers Cooke and

Ferragamo knocked on the door until the last shot was fired was 16.420 seconds. This time line
will be addressed and analyzed in a later section of this report.
A.

Summary of Key Facts and/or Record/Evidentiary Citations

The following facts and/or records held particular significance to my analysis.
1.

Radio Traffic: Key Cites

There were no key radio citations in this incident. The event occurred rapidly after
officers arrived. The primary radio traffic of interest was the initial dispatch of a domestic
incident.2
COMP HEARS MALE AND 101 IN VERBAL AT LISTED APT, W/M 30S, 5-10 180#, NKW,
NO DESC ON 101
A6114 NO UNIT(S) AVAILABLE FOR CALL
A6260 NO UNIT(S) AVAILABLE FOR CALL
A6260 NO UNIT(S) AVAILABLE FOR CALL
A6235 Related Call: ADDED DUPLICATE:PH20-852332
A6235 NOW PHYS
A6235 Priority:2 TO:1
A6260 SGT NOTIFIED CALL HOLDING
A6260 43K COPIES
A6114 Call re-directed:T4
A6235 COMP SAYING NOW HEARS DOOR SLAMMING OR SOMEONE BEING THROWN INTO

1

This statement “Whoa” was associated with Whitaker in Grant Fredricks Report on page 15. It is my opinion this
initial “whoa” was made by Officer Ferragamo in response to seeing the weapon. The subsequent “whoa,
whoa……” was from Whitaker.
2
Radio Communications.pdf
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2.

Pre-Existing Information /Information Learned on Arrival

The information known to Officer Cooke was limited to that information contained in the
dispatched radio call. Officer Cooke stated that the call “got hotted” which refers to the call being
upgraded from a priority 2 to a priority 1 call for service. This upgraded priority was based on the
information being received by dispatch from Christensen. Officer Cooke stated that upon arrival,
he and Officer Ferragamo met with Christensen who described to the altercation as sounds of
someone getting banged around and fighting with lots of yelling. Christensen was pointing to the
apartment (#1052) to identify where the “domestic violence” was occurring.3
3.

Officer Commands Before Use Of Force

The following timeline is from the audio file associated with the Axon Body Warn Camera
(BWC) footage and provides a reasonably accurate representation of events and statements.
2:45.396 Ferragamo knocks on the apartment door.
2:47.285 (Ferragamo) “Phoenix Police”
2:55.693 – Sounds of door unlocking from inside are heard.
2:58.680 (Ferragamo) “How ya doing?”
2:58.822 (Whitaker) “What?”
2:59.241 (Ferrragamo) “Whoa.” (see footnote 1, page 4)
2:59.637 (Ferragamo) “Put, Hands”.
2:59.724 – 3:01.275 (Whitaker) “Whoa, Whoa, Whoa, Whoa, Whoa,
Whoa, Whoa, Whoa”.
2:59.954 (Ferragamo) “Hands, hands, hands”.
3:00.546 (Cooke) “Put your hands down”.

Officer Cooke gave the command of “Put your hands down” prior to shots being
fired. However, the perception of a deadly threat towards Officer Ferragamo was occurring
very rapidly based on statements made by Officer Cooke, which is also observable on the
digital video evidence.
4.

Law Enforcement Plan and Tactics

Officers Cooke and Ferragamo were dispatched to a domestic violence call for
service that had been upgraded to a priority one (1) call for service from a priority two (2).
3

Recorded interview, Officer Cooke. Audio ofc. Cooke.m4a
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Officers Cooke and Ferragamo approached the apartment (#1052) in a contact/cover
arrangement as described above, whereby Whitaker appeared to be unaware of the presence
of Officer Cooke as Officer Ferragamo made contact. Contact and cover is a commonly used
approach tactic based on nationally accepted police training and practice, i.e., officers used
the contact and cover tactic for the initial suspect contact with Whitaker.

5.

Witness Statements In Corroboration

In this review, I found no glaring disparities between statements made by the
involved Officers and the existing digital evidence in this incident. Christiansen stated that he
heard the Officers knock on the door and subsequently saw one of the Officers (Ferragamo)
jump back while drawing his weapon. Christensen stated that he then heard yelling and then
shots fired, although Christensen did not claim to see anything when the shots were fired.
The following is a summary from Officer Cooke’s interview: 4
OFFICER COOKE BELIEVED THE PORCH LIGHT TO APARTMENT #1052 WAS ILLUMINATED AND
REMEMBERED THE COMMUNITY LIGHTING THROUGHOUT THE COMPLEX WAS ALSO ON. OFFICER
COOKE AND FERRAGAMO APPROACHED THE DOOR TO #1052 ON THE SIDEWALK FROM THE SOUTH
OF THE DOOR. OFFICER FERRAGAMO KNOCKED ON THE DOOR ANNOUNCING PHOENIX POLICE
BEFORE POSITIONING HIMSELF ON THE NORTH SIDE OF THE DOOR. OFFICER COOKE REMAINED
ON THE SOUTH SIDE OF THE DOOR. THE MALE SUBJECT, LATER IDENTFIED TO BE RYAN WHITAKER,
OPENED THE DOOR TO #1052 IN WHAT OFFICER COOKE DESCRIBED AS AN "AGGRESSIVE MANNER."
OFFICER COOKE DEMONSTRATED A QUICK FORWARD THRUST OF THE BODY FROM THE DOORWAY
WHEN ASKED HOW RYAN OPENED AND EXITED THE DOOR. RYAN YELLED SOMETHING UNKNOWN
WHILE FERRAGAMO YELLED OUT "GET BACK."

OFFICER COOKE COULD SEE RYAN HAD A

HANDGUN IN HIS RIGHT HAND AND OBSERVED RYAN'S HAND SWING BACK BY HIS RIGHT SIDE.
OFFICER COOKE LOST SIGHT OF THE GUN AT THIS POINT, BELIEVING THE MOTION OF RYAN'S ARM
WAS MOVING FORWARD TOWARDS OFFICER FERRAGAMO.

The following is a summary from Officer Ferragamo’s interview:5
4
5

Phoenix Police Department Incident Report.
Phoenix Police Department Incident Report
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OFFICER FERRAGAMO STATED THE PORCH LIGHT TO APARTMENT #1052 WAS ILLUMINATED AND
KNOCKED ON THE DOOR TO #1052 ANNOUNCING PHOENIX POLICE. OFFICER FERRAGAMO
POSITIONED HIMSELF ON THE NORTH SIDE OF THE DOOR, WHILE OFFICER COOKE REMAINED ON
THE SOUTH SIDE OF THE DOOR. THE MALE SUBJECT, LATER IDENTFIED TO BE RYAN WHITAKER,
THEN OPENED THE DOOR TO #1052 IN WHAT OFFICER FERRAGAMO DESCRIBED AS "ABRUPTLY."
OFFICER FERRAGAMO ACTIVATED HIS FLASHLIGHT SEEING A HANDGUN IN RYAN'S RIGHT HAND
AND BELIEVED HE STATED "GUN." RYAN'S DEMEANOR WAS IN A MANNER WHEREIN OFFICER
FERRAGAMO FELT HE WAS ANGRY. OFFICER FERRAGAMO NOTICIED RYAN PULLED THE GUN
AROUND TO HIS BACK WHERE OFFICER FERRAGAMO LOST SIGHT OF IT. OFFICER FERRAGAMO
BACKED AWAY FROM RYAN AND POINTED HIS HANDGUN TOWARDS RYAN TAKING THE SLACK OUT
OF HIS TRIGGER. OFFICER FERRAGAMO WAS IN FEAR FOR HIS SAFETY AS RYAN'S DEMEANOR AND
ACTIONS WERE DIRECTED TOWARDS HIS LOCATION. OFFICER FERRAGAMO DID NOT KNOW IF
RYAN EVER RECOGNZED OFFICER COOKE WAS AT HIS SIDE, ON THE OPPOSITE SIDE OF THE
DOORWAY.
OFFICER FERRAGAMO STATED OFFICER COOKE FIRED TWO TO THREE ROUNDS FROM HIS DUTY
WEAPON. WHEN ASKED OFFICER FERRAGAMO REITERATED HE FELT HIS SAFETY WAS IN
JEOPARDY AS RYAN WAS IN SUCH CLOSE PROXIMITY TO HIM WITH THE HANDGUN.

The following is a summary from Christensen:
WHEN POLICE ARRIVED, CURTIS WAS STANDING ON THE SECOND-FLOOR LANDING OUTSIDE HIS
FRONT DOOR. HE POINTED OUT TO THE TWO OFFICERS THE APARTMENT DOWNSTAIRS (UNIT 1052)
AS THE LOCATION OF THE DISTURBANCE. THE OFFICERS APPROACHED THE APARTMENT AND
MOVED TO EITHER SIDE OF THE DOOR. FROM HIS VANTAGE POINT, CURTIS COULD ONLY SEE THE
OFFICER TO THE RIGHT OF THE APARTMENT DOOR. HE COULD NOT SEE THE SECOND OFFICER OR
THE FRONT DOOR OF UNIT 1052. THE OFFICERS KNOCKED AND ANNOUNCED, "PHOENIX POLICE."
CURTIS HEARD A LOUD VOICE AND SAW THE OFFICER STANDING TO THE RIGHT OF THE DOOR JUMP
BACKWARD. THE OFFICER SAID, "HE'S GOT A GUN," AND DREW HIS OWN WEAPON AND SHOT TWO OR
THREE TIMES.

3.

EXPERT ANALYSIS, OPINIONS, AND CONCLUSIONS

Based upon the records and evidence in this case, and other files listed within this report,
and based on my background, training, education, and experiences, these are the opinions I
have rendered thus far in this matter:
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A.

Executive Summary of Opinions

1.

Overarching Opinion. It is my primary opinion and conclusion that Officer

Cooke, based upon the verifiable and legitimate perception of a deadly threat6 to Officer
Ferragamo and ultimately himself, made a critical decision to use deadly force under the extreme
compression of time.7 It is my opinion that the actions of Officer Cooke were considered split
second decisions based on the consequences of life and death, where pause in the decision to use
deadly force was not a viable option based upon the pre-existing information, as well as the
information and stimulus learned and perceived during the contact with Whitaker. This opinion
and conclusion are further supported by the fact that Whitaker answered the door in an aggressive
manner, with a gun in his hand, during a domestic violence related incident, which is considered
one of the most dangerous calls for service law enforcement officers respond to statistically.8 An
additional consideration in the decision-making process was the collective knowledge the Officers
possessed regarding the associated dangers with responding to reported violent domestic
situations. This caution was reflected in their thoughtful and cautious tactics during the contact.
2.

Executive Summary Opinion – Video Evidence.

It is imperative that the

existence of video evidence in a case is acknowledged with a clear awareness of the limitations of
that evidence.9 However, these limitations are not relegated only to “technical issues.” In this
case, the video is an emotional conductor. This emotional conductivity is based on the technical
aspects of the video, but has a direct effect on the viewers perceptions of what is occurring and
also causes an emotional reaction. This emotional effect is largely physiological and non-technical.
However, this emotional effect is directly related to the technical aspects of the video that are often
overlooked or ignored. What we “the viewer” see in the video is a comprehensive collection of
data that is stored to be safely viewed at a later date and time and in the comfort and controlled
environment of an office where pause, rewind, and slow-motion may be utilized during the
hindsight analysis of decisions that were being made in a split second.

6

Through digital evidence, corroborating statements and physical evidence on the scene
See extended Analysis in Section B. Extended Analysis
8
Statistics, 18,232 assaults on officers reported in this category; https://ucr.fbi.gov/leoka/2018/tables/table-83.xls;
not all entities report into the FBI system
9
Grant Fredricks report, Video Examination Technical limitation
7
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The officers reflected in this video are encountering dangerous individuals in
reality, requiring officers to engage a laser focus of attention based upon the actions of the suspect.
Officers in reality cannot wait for the conclusion of the event, to then go back (rewind), interpret
the information and make an optimal decision based on what the digital video reflects. This is a
tragic event that, in hindsight and based upon what anyone viewing the video knows after the fact
or in hindsight, could have potentially taken a different path “if,” meaning that "if" the Officers
could have used hindsight to predict the outcome they may have chosen a different course of
action. However, with the verifiable facts in this case, a delayed decision by the Officers could
have been a fatal error because they were facing the perception and the reasonable belief that an
immediate deadly attack by Whitaker was occurring. This event quantifies the “unpredictable”
trait of an intense and rapidly evolving scenario that is driving an officer’s decisions, which are
based on survival, in the face of life and death consequences and made under the extreme
compression of time.
3.

Decision. It is my overarching opinion that Officer Cooke made a critical decision

in this incident based upon factual information that he had available to him at the time shots were
fired, in real time, based upon the perception of the visual information and the reasonable belief
that a deadly threat to Officer Ferragamo existed and was immediate.
4.

Priming and Decision-Making. From the information received concerning the

dispatched information, it is my opinion that Officer Cooke did not make decisions based on
“priming.” Based upon the information Officer Cooke was given at the time of the dispatched
radio call, Officer Cooke’s decisions were made in a split second manner based on “real-time”
assessments and information that was rapidly unfolding before him. The actions were not
potentially dangerous from the perspective of Officer Cooke; the actions of Whitaker were real
actions, posing a very real and immediate threat to Officer Ferragamo and himself. This is
evidenced by the video reflecting the Officers response to the stimulus of seeing the firearm in
Whitaker’s hand upon exiting the apartment. Officers did not have their firearms at the ready
when Whitaker came to the door with a firearm in his hand. The Officers made decisions and
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developed responses, including drawing their weapons, giving commands, physically moving and
subsequently firing. Officer Cooke’s decision to use deadly force was intentional and, based upon
articulable facts and circumstances, verifiable through other corroborative evidence.
5.

Probability v. Possibility. The decision to use [deadly] force must be based on the

probability of a deadly attack from the suspect, not the possibility of a deadly attack. This is not to
say that officers faced with a potential deadly threat should immediately respond with a deadly
force option; every particular incident requires a thorough examination and analysis regarding this
component of the decision making process. Part of my methodology used in the analysis of the
decision-making process is to make objective determinations about the context of the incident
where context is a part of the “task environment” in my analysis. The task environment is based
upon the facts that exist in the incident from the perspective of the officer involved. In conducting
an investigative analysis, it is my position to understand why the decisions made by the involved
officers made sense to them at the time of the use of force.
B.

Extended Analyses, Opinions, and Conclusions

1.

Analysis of Movement and Time Compression. At the time of the use-of-force,

based upon the context of the incident, Whitaker’s actions, and the Officers' perception of the
deadly threat posed by Whitaker, Officer Cooke was making decisions to react and respond in
order to stop a real threat. These decisions occurred under the compression of time. Time
compression does not allow the analytical problem-solving model that is trained in non-critical
incidents. In these moments, when decisions are being made and the Officers' reactions are
occurring in response to Whitaker’s actions, it is important to remember that these reaction
decisions also take time, and these increments of time must be recognized and considered in the
reconstruction and the analysis of a force incident such as this one. In this incident, time
compression played a role in the decision-making process and is largely dependent on the
information being perceived by Officer Cooke during the incident. In this case, Officer Cooke
stated that he was afraid Whitaker was going to shoot Officer Ferragamo.

10

James W. Borden: C. I. R. CONSULTANTS
3484 E. Saddle Avenue, Las Vegas, NV 89121: 702.373.4737
Confidential Report
2.

Analysis of Movement and Time Compression. Regarding Officer Cooke’s

decision to initiate the use of deadly force, according to various movement and reaction studies,10
Whitaker appeared to be turning the clearly identifiable gun on Officer Ferragamo, which takes
approximately .250 - .350 seconds. Subsequently, it is reflected in the video and audio evidence
and supported in the above cited studies to have taken Officer Cooke an average of .500 - .750
seconds (a split-second) to: (a) recognize the threat from Whitaker as the weapon was presented;
(b) decide how to respond to that threat; and (c) have his body comply with his mind’s response
decision (pull the trigger). Whitaker was perceived as a clear and present deadly threat to Officer
Ferragamo and Officer Cooke in this incident. Movement studies support the fact that the
threatening movements identified by Officer Cooke occurred in fractions of a second, where the
movement of the weapon towards Officer Ferragamo was transpiring very rapidly.

The

movements identified by Officer Cooke were also unpredictable and deemed an immediate deadly
threat for the reasons addressed above in this report.
3.

In this case, there is both visual and audible evidence to assist in making

determinations regarding what increments of time existed for the Officers to operate within. This
evidence helps to identify the “time compression” component facing Officer Cooke. We cannot
determine when Officer Cooke perceived the weapon. However, we can determine when the
observation was possible and definitively when the shots were fired. Officer Cooke had 1.4
seconds to observe the threat and respond (reflected in illustration B). Officer Cooke then fired 3
shots in 525ms, which is aligned with the movement and decision times reflected in the studies
listed in footnote no. 8.
The

following

is

a

timeline

breakdown

utilizing

audio

stems

from

the

AXON_Body_2_Video_2020-05-21_2249.11 This is exemplified in illustrations A and B,
below.

10

(Dr. Bill Lewinski, 2000) (Jason, 2010) (William J. Lewinski, 2009) (William Lewinski, 2008) (William J.
Lewinski P. F.–P., 2014) (William B. Hudson, 2014) (Olson, 1989) (Fackler, 2008)
11
The timeline in the Grant Fredericks report is generated from the axon file ending in 2250. The times have been
compared and are consistent, although the entire file clock is off by approximately 11.100 seconds, the increments
of time are consistent and this is not contradictory information

11

James W. Borden: C. I. R. CONSULTANTS
3484 E. Saddle Avenue, Las Vegas, NV 89121: 702.373.4737
Confidential Report

Door knock begins

2:56.668

Announcement (Phoenix Police)

2:58.550

Door Opening

3:08.939

Initial contact (“How you doing,” “What”)

3:09.936

Interval

2.647 seconds

1st Shot fired

3:12.583

2nd Shot fired

3:12.847

3rd Shot fired

3:13.108

Total event time

525ms to fire 3 shots

16.440 seconds

AXON_Body_2_Video_2020-05-21 _2249.mp4 @@dltfM•

Initial verbal contact

How are you· "What

3m:09s

File Info

Position:
File Length:

Sample Rate:

Channels:

0:03:09.936
0:3 7:43.614
32000
2 (Stereo)

Selection
Start:
Finish:

Length:

0:03:09.936
0:03:09.936
0:00:00.000
Illustration A
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AXON_Body_2Yideo_2020-05-21_2249.mp4"==========:-Weapon vis.ble to Ote Cooke

Avg. shot cadence 180ms

----?

File Info
Position:
File length:

Sample Rate:
Channels:

0:03: 1

2. 183

o:37:43.614
32000
2 (Stereo)

li

Selection
Start:

0:03:12.183
0:03: 12.183
length: 0:00:00.000
Finish:

3m:12s

Is

Illustration B
4.

Video Content and Movement Analysis. Through the video analysis conducted

by Grant Fredericks, as well as my own expertise in the examination of forensic video evidence, I
have made the following conclusions regarding the perceptions reported by Officer Cooke and the
associated video and audio evidence. With an understanding that the video does not replicate what
the human eye perceives, and that the “visual” angle of the video camera as compared to the line
of sight from Officer Cooke, the nuances in movement may not be clearly represented by the digital
information due to the technical issues of movement blur, lens distortions, artificial edge patterns
and temporal shift in positioning due to predictive processes in the encoding of the video. 12
5.

Movement Analysis - Video Perspective and Visual Angle. It is important to

note the perspective and limitations of the camera. Based upon camera placement, lens
specifications and lighting issues present during the incident, it is difficult, if not impossible, to
use the video in this incident as stand-alone evidence. However, in this case, we also have
statements from both Officers identifying important characteristics of the interaction, which is then
carefully compared to the video and audio evidence. As an expert conducting a review and
analysis of an incident, I cannot make exact determinations about cognitive processes made by the
Officers during the incident, such as perception (what exactly was perceived), cognition (what
exactly was understood or interpreted of the perceptions) and decision making (what the definitive
“decision” was based on those perceptions). I can, however, identify: 1) The stimulus available to
the Officers; 2) The actual responses developed and implemented by the officers; and 3) The
12

Grant Fredricks report.pdf
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increments of time in which these processes and actions occurred. I can also identify what visual
stimulus was available to the Officers, although not when or if the Officers actually observed such
stimulus. The information gathered from Officers statements and other evidence is gleaned from
the Officers’ actions (responses) during the incident, as well as the corroborating statements
associated with the event. This corroborated data is then compared to what is known of police
training, practice and policies.
6.

Movement Dynamics and Threat Stimulus Analysis (Frame By Frame

Comparison). In the video examined and exemplified in this case, Whitaker begins movement of
what appears to be pushing the weapon towards Officer Ferragamo. This movement takes
approximately 7 frames of video or approximately 231ms (keeping in mind that it takes
approximately 300ms for a blink of the human eye). This is the duration of the movement described
by Officer Cooke as Whitaker appeared to move the firearm forward toward Officer Ferragamo.
This is considered time compression regarding the development of a response to the perceived
immanent threat posed by Whitaker.
7.

Decision Time. It is my opinion that Officer Cooke had a very limited amount of

time to make the decision to stop the perceived deadly threat being posed by Whitaker. It is known
through existing empirical data that a decision requires approximately .500 seconds under the
controlled and sterile conditions of a research study project or with preexisting expectations within
the event. Every action to start or stop movement of any kind requires a decision to do so, and
requires increments of time. Through analysis using the existing video and audio evidence,
Officer Cooke had a split second to perceive, react, and respond to engage Whitaker knowing that
Whitaker had a firearm.
8.

Movement Dynamics and Threat Stimulus Analysis. Officer Cooke fired three

(3) shots, which were fired in rapid succession (525ms). In a case where multiple shots are fired
in rapid succession, that behavior is indicative of an officer shooting to save their own life. This
rapid firing of a duty weapon is commonly seen when an officer is shooting in response to a deadly
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threat that is in progress and to save the life of another or in self-defense.13 The average shot
cadence, based upon the existing studies in a scenario as I have described, is averaged at
approximately 250ms seconds per shot fired, which is reflected in research studies.14 The shot
cadence in this case is three shots fired in 525ms for an average cadence of 180ms, with an interval
between the first and second shot and the second and third shot being approximately 260ms. These
numbers align with the referenced empirical data in footnote no. 10, and reflect a decision process
commonly associated with the compression of time and with the consequences of life and death.
9.

Opinion (Performance Dynamics Factors) - Time and Distance Analysis

(Police Performance Dynamics). It is my opinion that, based upon movement studies and my
personal experiences in the analysis of multiple cases related to action v. reaction and police
training related to the decision-making processes regarding officers involved in critical incidents
where the consequences of life and death exist, Whitaker would have been capable of firing a
handgun in a front targeting motion in far less than one half of a second 500ms. It is my opinion
that Officer Cooke, had he waited for shots to be fired by Whitaker, would have taken upwards of
.750 seconds to perceive, react and respond with any use of force.15 This is based upon the
empirical data that exists from research conducted specific to human performance related to law
enforcement16 and used in the forensic re-creation of critical incidents, as well as based upon the
distance and perceptions described by Officer Cooke and reflected in the video evidence.
10.

Opinion: Shooting and Movement Dynamics (Police Performance Dynamics).

My opinions in this area are rooted in my experience in the analysis and reconstruction of multiple
incidents of officer involved use-of-force. The conclusions drawn in this report do not state a
subjective opinion about the reasonableness of the Officers' use-of-force in the incident. Rather,
this analysis simply quantifies the compression of time in the decision-making process established
using the baseline data that exists in the form of peer reviewed journal articles regarding these

13

Referring to an attack in progress, i.e., shots being fired by an assailant, charging at an officer with a deadly
weapon in hand, etc..
14
This empirical data is the base-line information used to compare shot cadence to the decision-making process, i.e.,
calculated versus visceral responses.
15
See studies cited in footnote number 10
16
(Dr. Bill Lewinski, 2000) (Jason, 2010) (William J. Lewinski, 2009) (William Lewinski, 2008) (William J.
Lewinski P. F.–P., 2014) (William B. Hudson, 2014) (Olson, 1989) (Fackler, 2008)
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elements. In addition, the decisions being made by Officer Cooke are bolstered with other forensic
and physical evidence, including statements from Officer Cooke and other witnesses. In Officer
Cooke’s statement, he states that shots were fired at center mass during the time Whitaker was
running away from Officer Cooke with a firearm in his hand. A factor in this dynamic interplay
between these two individuals is identified as decision time, reaction time and movement time.
These elements are all occurring in perpetuity during this interaction. Meaning; movement does
not stop while decisions are being made. Therefore, it takes time to perceive the movements of
Whitaker as threatening (approximately 0.50 seconds decision/response time). During this time
frame, Whitaker continued to move dynamically through the environment, i.e., forward movement,
twisting or pivoting and ultimately falling to the ground. However, the movement of Whitaker
remained forward in nature.
11.

Opinion: Professionalism. It is my opinion that Officer Cooke displayed a

professional and committed level of service to the community as a Peace Officer on the PPD.
Officer Cooke responded to this incident, which turned critical very rapidly. At the time of contact
between Officers Cooke and Ferragamo with Whitaker, Whitaker was in possession of a firearm,
Whitaker was the subject of an investigation into a priority one (1) domestic violence call for
service, and Whitaker posed an immediate threat to the Officers, in particular, Whitaker posed a
perceived immediate threat to Officer Ferragamo.
12.

Opinion: Police Tactics. It is my opinion that the tactics used by Officer Cooke

and Officer Ferragamo appeared to be thoughtful and purposeful, as well as based upon the
reasonable belief that a domestic violence related call of this particular nature is inherently
dangerous. The decisions and tactics that followed were time compressed; the estimated timeline
appears to align generally with the estimated speed of movements, the time available to process
stimulus, make decisions, and the time to effectively respond. In my experience, these findings
are not out of the ordinary for an intense and critical encounter such as this one.
13.

Opinion: Assessment and Decision-Making. My opinion in this section is

confirmed through the interview of Officer Cooke.

Officer Cooke made statements about

articulate details that precisely outline his intense focus of attention in this incident. Officer Cooke
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stated that he appropriately identified the threat posed by Whitaker [wielding a firearm] as
unpredictable and violent using all of the contextual cues available to him [Officer Cooke] at the
time of contact with Whitaker. Based upon the statement made by Officer Cooke, it was at the
moment he gauged Officer Ferragamo’s response to seeing the firearm, then observing the firearm
himself in Whitaker’s right hand, and then observing the firearm moving toward Officer
Ferragamo’s position, that Officer Cooke made the decision to draw his weapon and quickly fire
three rounds at Whitaker. These decisions were based on real threats perceived, and not potential
threats, as well as the difference between “priming” and real-time assessment.
14.

Decision-Making Elements in Determining the Use of Deadly Force. The

following elements Ability, Opportunity, Imminent Jeopardy and Preclusion (AOJP) are trained
and considered:
a) Ability: A subject must have the ability—the physical, practical ability and the means—to
cause you harm. Common sense applies here, as does context. In this case, Whitaker
possessed a firearm and therefore had the ability to cause substantial bodily harm or death.
b) Opportunity: Opportunity can be viewed as a subset of ability, but it is an equally
important criterion. While a subject may have the ability to cause you harm, it means
nothing unless the subject also has the opportunity to do so. In this case, Whitaker had
opportunity based on the fact he was in possession of a firearm.
c) Jeopardy: The jeopardy requirement is a subjective factor of the (AOJP) analysis,
sometimes called “imminent jeopardy.” This criterion requires that, in your specific
situation, a “reasonable and prudent” person would have believed themselves to be in
immediate danger. Jeopardy is what distinguishes between a potentially dangerous
situation and one that is occurring under the compression of time (Imminent Jeopardy).
This analysis is not to be compared to a reasonable and prudent person viewing the video.
This is a person with the same or similar training and experience making decisions in reality
and without 20/20 hindsight vision.
d) Preclusion: Preclusion is an all-encompassing lens through which to view an officer's
actions. More complex than the other elements, it is the concept that you are expected to
use force only as a last resort—when the circumstances preclude all other options. Even
when the ability, the opportunity, and jeopardy criteria are satisfied, and knowing that you
must clearly do something to protect yourself and/or others, the use-of-force, particularly
lethal force, may only be that “something” if you have no other safe options. The word
“safe” is key, because at no time does the law ever require a peace officer to choose an
action that endangers themselves in the duty to protect others. If retreat or disengaging is
an option based on the context of the contact, an officer should consider this, but if doing
17
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so would put the officer, other officers or the public in harm’s way, peace officers are not
required to do so.
15.

Opinion: Focus of Attention. It is my opinion, based upon the information

collected from the interviews of Officer Cooke and Officer Ferragamo, which are corroborated by
the video and audio evidence, that the information given by the Officers was from a truthful and
honest perspective. In particular, this opinion is based upon the fact that the statement from Officer
Cooke is not perfectly aligned with the data that we know definitively after the fact through other
evidence. Officer Cooke’s statement was made from his perspective and his raw memory, which
are specifically from his perspective. The truth from Officer Cooke’s perspective (accepted as fact
by Officer Cooke) is not necessarily the facts as we know them after the incident has concluded,
however, these are not dishonest statements, and yet align with other facets of the available
evidence
16.

Opinion (Performance Dynamics): Threat Cues. It is my opinion that Officer

Cooke was making decisions based on information in real time through rapid assessment. Officer
Cooke was making decisions regarding his own safety and the safety of Officer Ferragamo based
upon on the actions of Whitaker.
17.

Opinion: Use of Deadly Force. A peace officer’s decision to use force also has to

be objectively reasonable and for a lawful purpose.17 In the process of the lawful duty of a peace
officer, and in the context of responding to a critical incident where a perceived violent offender
has a firearm in their possession, Officer Cooke intervened, exercising the duty to protect Officer
Ferragamo and himself. Officer Cooke articulated what was perceived to be an immediate and
deadly threat to Officer Ferragamo, which was likewise perceived by Officer Ferragamo as a
deadly threat. All of these elements were present in this situation, which are the defining reasons
for the application of deadly force.

17

The calculus for objective reasonableness is not a majority standard, i.e., not ten out of ten officers making the
same decision; but conversely, the reasonable belief as stated based on the context of the contact being observed by
another reasonable person with the same or similar training perceiving the threat as real based on the totality of the
circumstances.
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18.

Conclusion Regarding Force. It is my opinion that Officer Cooke made the

decision to use deadly force based on a very real perception of a deadly threat and with a lawful
objective and a goal based on the safety of Officer Ferragamo, as well as his own safety. Based
upon the totality of circumstances described herein, Officer Cooke’s decision to use deadly force
was in accordance with the reasonable belief that Whitaker posed an immediate deadly threat.
With respect to human/force dynamics and performance issues, Officer Cooke would not have had
time to reassess the perceived threat posed by Whitaker in order to make an alternative force
decision. The actions of Officer Cooke were consistent with generally accepted police training,
current case law referred to in applicable training, department policies, and PPD training.
19.

Opinion: Consistencies and Inconsistencies. In this review, I found no glaring

disparities between the statements and the other existing evidence in this incident. Statements
from witnesses who had a direct visual account in this incident are limited. However, the
statements that do exist corroborate the incident as stated by Officer Cooke, which are also
observed in the video footage. As part of the methodology in analyzing an incident, the goal is to
find a common thread connecting the investigative data, i.e., officer statements, witness
statements, physical evidence and recorded visual and audible evidence. It is important to
recognize that there is the potential for discrepancies between statements, statements compared to
video and audio evidence and statements compared to physical evidence. This is not uncommon
and in my experience, I expect these small inconsistencies. These inconsistencies are minor in
nature and have more to do with different perspectives from within the scene and varied focus of
attention rather than inconsistent accounts of the incident. There are no major or prolific
inconsistencies in the statements compared to other evidence in this case.
4.

STATEMENT REGARDING CERTAINTY OF OPINIONS
All opinions stated by this expert are made to a reasonable degree of scientific or technical

probability or certainty based on this expert's review of the available known forensic and witness
evidence and this expert's background, training, and experience.
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5.

EXHIBITS TO REPORT
Any exhibits that I have referred to in this report are either included in the body of this

report or attached as exhibits to this report or supplied by the responsible party through file sharing.
I have reviewed this report and its exhibits and believe it accurately summarizes my
conclusions/opinions in this case, and the methodology, evidentiary and other basis underlying
such conclusions.
6.

KEY TERMINOLOGY & STANDARD OFFICER TRAINING
Consequentialism.

This refers to the notion that an officer cannot necessarily

know/predict the outcome of his actions, and reviewing them in hindsight can create a distorted
picture. In consideration of the term "consequentialism," there was no way for an officer to
effectively or definitively identify the intentions of a suspect other than by the suspect’s actions
during the incident. Also, consideration must be given by an officer to the pre-existing information
received from dispatched “radio calls,” information being observed upon arrival.
Time Compression. This term refers to any phenomenon that alters the qualities of, and
relationship between time, distance, speed and motion, i.e., the threatening actions of a person
towards another person or individuals (community) that diminishes the meaning of distance in
relationship to the ability of the victim to respond in a timely fashion in order to defend against the
perceived threatening action18 (also referred to as “action v. reaction”).
Focus of Attention. Attention is the process peace officers are trained regarding selectively
concentrating on a discrete aspect of information, which can be either subjective or objective,
while unable to attend to other perceivable information. It is the taking possession by the mind, in
clear and vivid form, of one object out of what seems to be several simultaneous objects or trains
of thought. Focalization and concentration of consciousness are at the core of what constitutes
"attention." Attention has also been referred to as the allocation of limited processing resources.
(Anderson, 2005).
18

This is not relegated to self-defense in terms of the lawful and legal objective to protect one’s self when associated
with the duty to protect innocent civilians or other officers.
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Threat Cues. The identification of threat cues is imperative in order for an officer to
respond quickly and appropriately in rapidly evolving, highly critical scenarios such as this one.
However, an officer cannot predict a non-compliant, resistive, aggressive, combative and/or
violent subject's action with 100% accuracy based on the theory of consequentialism. Considering
this, an officer is not expected to be subject to violent behavior prior to responding with some level
of force, based on the suspect's apparent violent behavior or unpredictable actions in the moment
force is used.
Training Regarding Force. Officers are not expected to retreat in the face of a potential
or perceived deadly attack, specifically in an environment where other individuals may be in
danger. The protection of others is always a consideration based upon the actions of a suspect
being perceived by an officer as an attack. Furthermore, peace officers are "not required to use
the least intrusive degree of force possible,"19 but may use only such force as is objectively
reasonable under the circumstances. The question here is; what was the stimulus for the decision
to use force? Police performance elements must be considered as referenced in this report, and the
officer's orientation can only be derived from the statements made by officers and all corroborative
evidence associated with the occurrence, to include transcribed recordings of both audio and video
sources and other physical and forensic evidence.
In every critical incident, there are issues related to officer performance limitations in
action vs. reaction scenarios. The use of deadly force is the most serious decision a peace officer
may ever have to make. Such a decision should be guided by the reverence for all human life
(including the officer’s life and others that may be in imminent or immediate danger) and, used
only when other means of control are unreasonable not possible based on the limitations discussed
in this report or have been exhausted or are unsafe based on the totality of the circumstances.
An officer may use deadly force to protect oneself or others when the officer has the
objective and reasonable belief that his/her life, or the life of another, is in imminent or immediate
19

(Graham v. Connor, Accepted training, Use-of-Force)
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danger of death or serious physical injury based upon the totality of the facts known to the officer
at the time.
7.

EXPERT’S METHODOLOGY
The methodology I use to examine police-related use of force through a full investigative

analysis is explained below. The basic methodology I use has been applied in several dozens of
cases that I have reviewed for matters before federal courts, state courts and administrative
agencies.
A.
•

General Methodology

Case File: Developing an Understanding of the Facts.

Following a review of the

information provided, I develop and state an understanding of the facts. The facts and
circumstances are specific and unique for each case. Therefore, a document review is
conducted, examining all documents for relevance, and to establish facts related to the
issue/s cited.
•

Available Video Evidence Review. A thorough technical analysis is done on any video
evidence related to the case and use din the investigative analysis of the case. This process
defines the integrity of the digital video file and allows for an analysis to be completed
with a clear understanding of the content of the video file, i.e., resolution, frame rate, macro
block analysis, file hash, etc. Subsequently, the file is examined and any pertinent
information relevant to the issue being examined is then isolated and used to analyze and
compare to the officer’s statements and other statements related to the incident.

•

Analysis of the Officer/s Actions. A full analysis regarding the actions of the involved
law enforcement officers is then conducted. This analysis is based on all relevant evidence,
relevant testimony of witnesses, departmental and/or external investigations, physical
evidence, and any other relevant information, to determine what the officers did and their
stated justification for what they did.
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•

Comparison with Common and Accepted Police Training & Practices. The third step
involves comparing what the officer/s did and why, then applying the objective standard
with various standards of training and practice. Police training and practice include
relevant Supreme Court cases; departmental policies and procedures; applicable statewide
police training programs/systems; model policies, training, and research from such
institutions as the International Association of Chiefs of Police, Police Executive Research
Forum, National Criminal Justice Reference Service, Commission on Accreditation for
Law Enforcement Agencies, Public Agency Training Council, and the Northwestern
University Center for Public Safety. However, there are no standards in police training
and practice; There are only generally accepted police training and practice theories and
are unique in some departments and unique in application from state to state and
department to department.

•

Performance & Movement Dynamics. In an incident where time, distance, speed and
motion are considerations in the decision-making process, an analysis is done using the
existing empirical data as a baseline for the crime scene reconstruction and verification of
statements from the involved officers and from witnesses. Some issues considered are:
The number of shots fired related to witness accounts and the statements of the involved
peace officer/s; and identification of general or approximate positions, distance and time
related issues, compared to the officer/s need and decision to use force. In order to make
exact and precise determinations or establish exact micro timelines, regarding time,
distance, speed and motion, with respect to a subject’s movements during the incident,
and/or the interplay between the subject and an officer during the incident, an investigator
must have precise evidence providing information to support statements made by the
involved parties.

This type of evidence could include video footage, photographs,

matching foot prints, etc. This means, any evidence to put a specific person in a specific
location at a specific point on the timeline. This timeline is then an approximation created
with a reasonable degree of accuracy based on the forensic examination of the video and/or
other available evidence.
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•

Supporting this methodology is research of the case documentation, review and
comparison of all statements, recorded and transcribed, and existing research data. The
methodology is based upon my specialized knowledge, education, training, and experience
as a 22-year P.O.S.T. Certified Police Officer, holding an Advanced P.O.S.T. Certificate
as a Police Training Sergeant, and performing investigative analysis on hundreds of officerinvolved use-of-force incidents. I am currently instructing, lecturing and consulting
internationally in the field of use-of-force dynamics, as well as force investigations and
analysis, “Investigative Strategies.” Also significant is my continued research and review
of police operations and use-of-force incidents as a court recognized subject matter expert
in Use-of-Force Dynamics, Police Performance, Training and Forensic Video
Examination, and continuing training and studies in the relevant subject matter.

•

My opinions in a use-of-force case are carefully and objectively considered on a case-bycase basis. The consideration of many principles must be examined in police use of force
incidents. These principles are outlined by department training, policy, and/or governing
case law that is trained departmentally. It is for these reasons that all information and
evidence must be carefully considered in every case to form objective opinions and
conclusions. The following principles are for consideration in general:
o Training of the involved officer/s.
o Relative experience and tenure.
o Pre-existing information regarding the incident.
o Information learned on the scene as the Officer and other peace officers arrived.
o Information and actions unfolding in real time.
o Overarching context in which the incident occurred.
o Physical and forensic evidence available to support or refute statements regarding
decisions and claims regarding the incident.
o Efforts of the officer/s to use alternative methods or options regarding a use of force
prior to their use of deadly force.
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o The apparent demeanor of the officer/s involved in the incident before, during and
after the incident.
o The time available for officer/s to assess and evaluate information during the
incident.
o Performance and interval constraints, and limitations the officer/s were faced with
during the incident, i.e., time compression, distance, speed and motion.
o The time available for involved officer/s to assess and evaluate information during
the incident.
o Empirical data cited as a baseline in the consideration of time, distance, speed and
motion related to the time compressed decision-making process.
B.

Case-Specific Methodology.

In addition to the above, for this particular case, I also employed the following case-specific
methodology.
•

Video Examination and Case Analysis. The facts and resulting opinions and conclusions
stated in this expert report are significant to police performance and force dynamic issues
while facing an unpredictable threat from a violent subject who is continuing to be noncompliant and posing a deadly threat. Also, consideration is given to decision-making in a
critical setting (including the officer's mindset derived from statements and interviews and
from the body-worn camera [“BWC”]) and the stated perception of the involved subject’s
actions in a time compressed setting where the decisions being made by the officer
implicate his safety and the safety of others. Here, in this incident, these decisions include
the recognition of the threat confronting Officer Cooke in real time as Officer Cooke
attempted to use lower levels of force to control and stop the aggressive and deadly actions
of Whitaker. The focus of this report is on police performance and related force dynamics
during the critical contact with Whitaker.
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8.

DOCUMENTS & EVIDENCE REVIEWED/CONSIDERED (MATERIALS)

The following is a summary list of the documents, reports, photographs, audio/video
recordings, evidence, and/or other materials that I reviewed and/or considered in this case.
TAB
1
2
3
4
5
6
7
78
89
9
10
11
12
13
14
15
16
17

DESCRIPTION
Folder labeled 911
Folder labeled Audio Interviews
AXON_Body_2_Video_2020-05-21_2249.mp4
AXON_Body_2_Video_2020-05-21_2250.mp4
Diagram.pdf
Diane Whitaker.pdf
Fredericks Camera Perspectives (Folder)
Fredericks' Cooke Ferragamo Report.pdf
2020-1005250.pdf
Incident report 2020-852236.pdf
Radio Communications.pdf
Ryan Whitaker.pdf
Scene Photos (folder)
Search Warrant (folder)
Whitaker Diagrams.pdf
Whitaker DR.pdf
Whitaker Lab Reports.pdf
Whitaker Summary

BATES
N/A

I am informed and believe that I have received all disclosures and discovery responses
produced thus far in this case. The foregoing list underscores those records to which I devoted
substantial consideration. The report reflects the best explanation from the information received
within those records. In the event that any additional items were inadvertently omitted from the
foregoing list, this expert will supplement this list upon questioning under oath and reserves the
right to supplement this list in a supplemental report.
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A.

Reference Materials Considered.

•
•

Anderson, J. R. (2005). Cognitive Psychology and Its Implications. Macmillan.
Christa Redmann, B. L. (2009). New Developments in Understanding the Behavioral
Science Factors in the “Stop Shooting” Response. Law Enforcement Executive Forum •
2009 • 9(4), 35-36.
•
Dr. Bill Lewinski, P. (2000, December). why is the suspect shot in the back. Police
Marksman, pp. 20-28.
•
Fackler, E. J. (2008). OFFICER REACTION - RESPONSE TIMES IN FIRING A
HANDGUN. JOURNAL OF THE INTERNATIONAL WOUND BALLISTICS
ASSOCIATION, 6-9.
•
Hope, L. B. (2015). Memory and the Operational Witness: Police officer recall of firearms
encounters as a function of active response role. Law and Human Behavior.
•
Jason, A. (2010). Shooting Dynamics: Elements of Time & Movement in Shooting
Incidents. ISJ (investigative sciences journal), 6-8.
•
JENNIFER L. DYSTERHEFT, W. J. (2013). The Influence of Start Position, Initial Step
Type, and Usage of a Focal Point on Sprinting Performance. International Journal of
Exercise Science 6(4) : 320-327, 2013.
•
Kenneth A. Deffenbacher, 1. B. (n.d.). A Meta-Analytic Review of the Effects of High
Stress on Eyewitness Memory.
•
Lorraine Hope, U. o. (2016). Witnesses in action: The effect of physical exertio n on recall
and recognition . Psychological Science, 23(4) 386–390, DOI: 10.1177/
0956797611431463.
•
MICA R. ENDSLEY, 1. T. (n.d.). HUMAN FACTORS, 1995, 37(1), 32-64 Toward a
Theory of Situation Awareness Dynamic Systems. © 1995, Human Factors and
Ergonomics Society. All rights reserved.
•
Nathan C. Meehan, C. S. (n.d.). Behavioral Indicators During a Police Interdiction. (V. 2.
Rapid Reaction Technology Office 5611 Columbia Pike Falls Church, Ed.) Naval Research
Laboratory.
•
William J. Lewinski, D. A. (2016 йил 14-17-May). Falling Subjects and the Use of Force.
The Police Chief Magazine.
•
William J. Lewinski, P. W. (Volume 2, Number 3, November 2010). FIRED CARTRIDGE
CASE EJECTION PATTERNS FROM SEMI-AUTOMATIC FIREARMS . Investigative
Sciences Journal.
Urey W. Patrick, John C. Hall (2010). In Defense of Self and Others… Carolina Academic Press,
LLC
9.

FEE SCHEDULE
See attached: previously submitted
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10.

CURRICULUM VITAE (C.V.)
See attached: incorporated by reference here. Previously submitted and current as of this

date.
A.

Summary of Qualifications

My name is James (Jamie) Borden. I have been a peace Officer since 1997, and I am
actively involved in the review and training of police practices and law enforcement policies. As
of July 20, 2018, I have retired from the Henderson Police Department (HPD) where I was a
Sergeant over the Use-of-Force Training and Analysis Unit, as well as a Sergeant over the HPD
Training Section. I was instrumental in the development and operation of the Use-of-Force
Training and Analysis Unit, and have established the Use-of-Force Training and Analysis Unit as
a single point of contact for HPD in use-of-force and critical incidents involving HPD Officers,
for the purpose of investigation, review and analysis.
I was also one of two full-time Use-of-Force Instructors for HPD, and, as such, I was
responsible for all in-service Use-of-Force training, and associated training, for police Officers,
corrections Officers, and HPD's Citizens' Academy. In addition, I was the primary Use-of-Force
Instructor for the Southern Desert Regional Police Academy (S.D.R.P.A.), a multi-jurisdictional
academy in Clark County, which is a Nevada Police Officers Standards of Training (P.O.S.T.)
certified entity.
I was involved in all management and oversight of Use-of-Force for HPD, including, but
not limited to, identification of trends in use-of-force in HPD, statistical analysis of use-of-force
through HPD's reporting and accountability software, and reporting to the Commission on
Accreditation for Law Enforcement Agencies (C.A.L.E.A.) with respect to HPD use-of-force
incidents.
My training, experience, lesson plan development, instruction and lecturing on the subject
of use-of-force and seizure of persons is derived from case law from the Nevada Revised Statutes
(NRS), the Ninth Circuit Court of Appeals and the United States Supreme Court regarding use-offorce, with perpetual study and review of all related case law decisions.
In 2012, I received the Force Science Analyst Certification from the Force Science
Institute, which is the leading law enforcement research institute on studying the science of human
dynamics behind use-of-force encounters. In 2013, I was chosen to pilot the Advanced Force
Science Analyst course with the Force Science Institute and Dr. William Lewinski. In August of
2013, after a 400-hour focused study in human factors and human behavioral science, I received
the first Advanced Force Science Analyst Certification Internationally.
In 2013, I joined the staff at the Force Science Institute as an instructor. I give lectures and
instruction in the field of human performance, and the associated human factors, as they relate to
police training and police procedure. Since 2013, I have been instructing and lecturing on scientific
studies conducted by the Force Science Institute and other on human factors and human behaviors
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as those elements apply to Officers involved in critical use-of-force incidents. I am currently a
Force Science staff instructor for the five-day Force Science Analyst Certification, the two-day
focused course of instruction, the four-hour modified Introduction to Force Science classes. I also
co-developed the "Realities of De-escalation" class. I have developed the 3-day Force Investigators
course of instruction, including the forensic examination of video evidence; designed for the
recreation of officer involved critical incidents. I have been directly involved in research projects
conducted by the Force Science Institute as a test subject and as a consultant, including gathering
empirical data for use in peer reviewed journal articles. I am also currently an assistant instructor
in forensic video investigations in the U.S. and Canada.
From 2012 up to my retirement in 2018, I was responsible for the review, analysis and
consultation of use-of-force reporting for members of HPD, including police Officers and
corrections Officers, as the former Sergeant over the Use-of-Force Training and Analysis Unit,
and the Training Section.
I have extensive experience with HPD in police patrol and as a training Officer and
instructor. I am also a certified Taser Instructor, Defensive Tactics instructor, Baton instructor, and
a Firearms Instructor and Range Master in the capacity of Sergeant over the training facility for
the Henderson Police Department.
I have been in the following specialized assignments for HPD: Field Training Officer, The
Training Bureau, Narcotics Division, and, as Sergeant, and developer of the Use-of-Force
Training and Analysis Unit. I have an in-depth background in analysis of human factors, human
behavior, and human performance related to law enforcement including, but not limited to,
investigating, reviewing and analyzing officer involved shootings and critical incidents through
video analysis, as well as on scene investigation. My training and background have given me firsthand knowledge, extensive application experience, and the objective basis to review peace
officers’ actions and the time compressed decisions involved in the use of non-deadly and deadly
force.
Following a complete Use-of-Force Policy re-write, I was responsible for periodic reviews
and updates of HPD's Use-of-Force Policy, as well as related policies connected to use-of-force
and associated police procedures.
Since 2013, I have instructed and/or lectured on Use-of-Force and the associated human
dynamics nationwide, including numerous Federal Agencies, the FBI Academy Associates
(FBINAA), Law Enforcement Executive Development seminars (LEEDS) and multiple
jurisdictions nationwide including state police, municipalities, sheriff's departments and attorneys.
I am currently a member of the HFES (Human Factors and Ergonomics Society) as a
professional working in the capacity of Senior Instructor for the Force Science Institute, lecturing
on the application of the scientific study of human performance and decision making related to
law enforcement. I have been accepted in court Federally and at the State level as an expert in the
application of scientific research regarding human behavior, as it relates to law enforcement
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training, Use-of-Force, general police performance and forensic video investigation and
examination related to police use of force.
I have works published in the Las Vegas Police Protective Association's Magazine, "Vegas
Beat," and have published an article titled "Policy Matters" in May 2016 with the Daigle Law
Group (DLG) (see http://digital.911media.com/i/678564-may-june-2016).
There is a complete list of my publications, lectures and instruction on my Curriculum
Vitae, as well as previous and current cases I am involved in as an expert or consultant.
B.

Summary of Area of Expertise

Law Enforcement Procedure, Law Enforcement Training & associated Police Performance
and Force Dynamics relevant to Law Enforcement Training and Police Use-of-force and DecisionMaking, Video Analysis related to Use of Force and police related contacts.
11.

LIST OF PERTINENT EXPERT TESTIMONY
See attached: incorporated by reference here.

12.

RIGHT TO AMEND

I reserve the right to amend this report. It is my understanding that additional materials
may be in the process of being produced or may be requested later. I reserve the right to submit a
supplemental report should any subsequent information or evidence be produced to me that may
materially affect or alter any of my opinions in this case. Discovery is ongoing and all opinions
stated herein are, therefore, preliminary.
Sincerely,

James W. Borden
October 23, 2020
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